Telephone Mumber: 607.759-3322 or 910-620-8782

Ermunil: pelunef@hamemy org
Mame; Taaya DiGénnase
Address: 31 Momh Main Street, Homer, NY 13077

Telephone Number.  607-759-3322 or 607-345-7174

Email: i gennaro(homemy.org
SECTION 12: EFFECTIVE DATE AND POLICY DISS EAINATION

The effective date of this Policy shall be March 28, 2019, The Municipality Village of
Homer shall ensure that this Policy is adequately disseminated and made available 1o all
employees of the Municipality. This Policy shall be distributed in March | of each year, In
addition, copies of this Policy and Complaint Form shall be maintained in the office of each
Cempliance Officer as well as the Municipality's Policy Book that is available at the Village's
Treasurer's Office.

Upan the effective date of this Policy, the provisions of this Policy shal| supersede and
replace the fellowing prior Municipality and all individual department policies and tegulations
regarding emplovee discaimination and harassment



ACKNOWLEDGEMENT OF RECEIPT OF MUNICI FALITY'S POLICY AGAINST
DISCRIMINATION AND HARASSMENT

Froe:: Tanya DiGennarg
Subject: Receipt of Municipality's Policy Apainst Disciiminalion and Hearassment

The Municipality s committed o a palicy of protecting and safeguarding the rights and
oppertunities of all paople to seek, obtain and hold employment without being subjected to
harassment or discrimination in the workplece. It is the Musicipality's policy 1o provide a
wotkplice environment free from harassment and diseriminatory practices.

The Municipality has adopted and disseminated a revised Policy Against Discrimination and
Harassment. Please sign the attached acknowledgement that you have received a copy of the

o revised Policy, have reviewed i, and have been afforded an oppartunity to ask a Municipality
Compliance Officer any questions you may have regarding the Policy. Retum the Figned
stkrowledgement to |insert name and location].

Thatk yau for your assistance in this matier. If you have any further questions regarding this
Policy, feel free to contset Tanya DiGennaro, Mayor Hal MeCabe, or Palrick Clune

ACKNOWLEDGEMENT OF RECEIFT OF MUNICIPALITY'S POLICY AGAINST
DISCRIMINATION AND HARASSMENT

L s have recelved the Municipality's Policy Against
Diserimination and Harsssment. | have reviewed this Policy, and | have had the
epportunity to msk questions cegarding the Policy.

Signature of EmployeeVolunteer Mate



Village of Homer
M

in order to assist Village of Homer in inves

discriminalion or retaliation in & promp! and thorough fashion, please complate this form
to the best of your abilities and with as much defail as you sre able. Once d,

complated,
please submil this form o a Municipal Compliance Officer idenlified in Section 11 of the
Municipal Policy Agains! Discrimination and Harassment, If additional space is neaded
in arder to respond to any queslion below, please attach addilional pages as necessary
and identify which question corresponds lo the information sel forth in the additional
pages. Any queslions regarding this form may be direcled o & Municipal Complance
Officer. No individual will be retaliated against for filing a complaint.

tgating youw alegations of harassmant,

Name of Complainant Date Submitted:
Job Titie:
Address:
Home phone Cell: Work:

(Please circle the number you'd prefer us to cal))
Email:

Mame of Victim (if different than Complainant);

Basis of this complaint (check all that apply):
Racelcolar

__ Gender expression
Age _ . Gender identity
Mational Origin Transgender status
—__ Disanility Genelic predisposition
Sew/gender Militaryiveteran status
Sexual harassmenl ____ Citizenship
Pregnancy _ . Religion/Religious creed
Marital Slatus Domeshc vislence victim status
Familial Status —__ Retahation

— Sexual orientation B OtheriMNot Sure



If checked “OtheriNol Sure,” please briefly axplain:

Time(s) and dale(s) the incident{s) ook place:

Name{s) and office address of the individual who allegedly engaged in the harassmant,
discrimination or rataliation. If mare than one, list all.

Mama:
Lecation:

Deascribe the: incident(s) which occurred with as much detail a5 you are able, including
why you bafieve the incideni(s) constilules harassment, diserimination or retaliation
(please altach any documentation or evidence you believe is relevant to the incident):

—_— —_—— —— L ———
== - = — = -— —_—

——— = —_ —_ = —_— —_ ]

- — _— - —_— - = —
= - — - —— e — e, s eee— ———
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Describe briefiy whal you would consider o be appropdate resolution of the conduct
described above: (Piease note that Village of Homer retains the sole discretion and sutherity 1o
delerming the appropriale disciplinary andlar cofreckve aclion io be taken with regard to meritorious
complaints This question should nol be construed in any way 10 corstlule 3 forfeiture of that discretion

af asharily

E " e —

idantify all persons who witnessed the incident(s) described above;

Please identify any ather persons you believe hava knowledge important lo the
incideniis) in question, including his/er contact information and a brief description of

the knowledge held by each person

Have you filed a complaint or charge with a Federal, State, or Local Government

agency related to the incident(s) idantified abova?



Yas

i No _
Has this incident or occumence been previously reported to Village of Homer
L1Y [ 1N If yas, when and to whom?

| swear or affirm that | have read the above complaint and that it is true to the bast
of my knowladge, Information and balief.

Complainant's Signature Data
Recelved by:

Signature Date
Print Nama:

Molas:

&



Village of Homer
WORK PLACE VIOLENCE PREVENTION POLICY/PROGRAM

Policy Statement: The Village of Homer s committed to promoting a safe and secure work
environment for all its employees and volunteers, All Village of Homer employees and volunteers
are expected to maintain a work environment free from violence, threats of harassment,
intimidation, bullying or coercion. The purpose of this policy is to address the issue of potential

workplace violence, prevent workplace violence from occurring to the fullest extent possible, and
set forth procedures to be followed when such violence has occurred.

Workplace violence is defined by the New York State Department of Labor, as any physical assault,
threatening behavior, or verbal abuse occurring where the public employee performs any work-
related duty in the course of his or her employment.

Such actions include but are not limited ta-

Causing physical injury to another person.

Making threatening remarks, statements or expressions of intention to hurt, destroy,
or punish.

Aggressive or hostile behavior that creates a reasonable fear of injury to ancther
persen of subjects another Individual to emational distress.

Intentionally and wrongfully damaging employer property or property of another
employee.

Committing acts motivated by, or related to, sexual harassment or domestic vialence.

Therefore, except as may be required as a condition of employment and/or as toals required for
the performance of job duties:

Mo employee shall bring inte any work site any weapaon or other dangerous
instrument that might reasonably be used as a weapon,

Mo employee shall use, attempt to use, ar threaten to use any weapon or dangerous
instrument in a work site,

Mo employee shall cause or threaten to cause physical injury to arvy individual, or
intentionally cause damage to property in a work site.

No employee shall make threatening or bullying® remarks towards another person,

* Workplace Bullying is defined by the Workplace Bullying Institute as:

Repeated, health-harming mistreatment of one or more persons (targets) by ene or more
perpetrators that consists of one or more of the following:



¥ Verbal abuse; "verbal abuse” is a broad term that CRCOMpasses 3 wide array of
actions, Affected individuals pereeive verbal abuse differently, The effects are
not the same for everyone and they are relative to the victim. By nature, verbal
abuse is subject to personal interpretation and is difficult ta neatly define,
“Workplace Violence Prevention = CSEA"

¥ Accusatory, threatening, humiliating or offensive behavior or actions,
¥ Work interference - sabotage which prevents work from getting done.

Bullying at work means harassing, offending, socially excluding someone, or negatively

affecting someone’s work tasks. It usually occurs repeatedly and regularly over a period of
time,

While bullying, velling, tantrums, cursing at someone, sabotage, insults, intimidation, back-
stabbing, belittling, “icing,” one upping, finger pointing, humiliation, offensive actions and
the like are not illegal acts, they are not acceptable behaviars,

s of W lace CE

1. Criminal intent - violent acts carried out for the purpose of committing a crime, like burglary,
2. Customer or client = violence directed at employees or volunteers by customers or clients.

3. Personal - violence committed by an individual who does nat work at the business, but has a
personal relationship with an employee or voluntesr.

4. Co-worker - violence committed against employees by current or former employees or
volunteers,

Scope of Policy

All Village of Homer employees, volunteers, vendaors, contractors, consultants, and others who do
business with the Village of Homer, whether in a Village of Homer facility or where official Village
of Homer business is conducted, are covered by this palicy. This policy also applies to other persons
not affiliated with the Village of Homer, such as former employees, volunteers, and visitors. When
employees or volunteers have complaints about other employees or volunteers, they should
contact their immediate supervisor. If the complaint involves their immediate supervisor, they
should contact their department head. If supervisor and/or department head is unavailable the
complaint sheuld be routed to the Persennel Administrator, Village Clerk, or Mayor.

The Village of Homer prohibits workplace violence, Complaints involving workplace violence will
be given the serious attention they deserve. Individuals who violate this policy may be removed
from the Village of Homer property and employees and/or volunteers may be subject to
disciplinary action up to and including termination, consistent with Village of Homer policies,
andfor referral to law enforcement authorities for criminal prosecution. The Village of Homer at
the request of an employee or volunteer, or at its own discretion, may prohibit members of the
public, including family members, from seeing an employee or volunteer on the Village of Homer
property unless necessary to transact Village of Homer related business. This policy particularly

applies in cases where the employee or a volunteer suspects that an act of violence will result
from an encounter with said individual{s},

Page 2 of 10 Rev. B-29-



Responsibilities

The Village of Homer establish a Risk Assessment Team, Workplace Violence Advisory Team, and
a Workplace Violence Committee. The Risk Assessment Team will be comprised of the Personnel
Administrator and the Village Clerk with participation of the authorized employee representatives.
This team will be responsible for evaluating all worksites and continually monitoring them for

potential workplace violence hazards, See Appendix A for a listing of Village of Homer worksites’
identified risks and control factors.

The Workplace Violence Advisory Team will be comprised of the Personnel Administrator, Mayor
and one Designated Trustee. The Workplace Violence Advisory Team will make changes to the
policy/program as appropriate and be responsible for investigating reports of workplace violence
incidents. Policy/program changes will be provided to the employees.

The Workplace Violence Committee includes members of the workplace Violence Advisory Team,
Risk Assessment Team, authorized management and authorized employee.

Identified Risk Factors
The following factors have been identified as potentially placing employees at risk:
«  Working in public settings
Working late night or early marning hours
- Exchanging money with the public
- Warking alone or in small numbers
Working in a location with uncontrolled access to the public
Waorking in areas of isolation and/or known security problems

Woaorking with clients or persons with a known history of violent behavior or behavior
disorders

Prevention Control Measures
The following control measures have been put in place to eliminate or reduce the risk of workplace
violence. These control measures may be amended from time to time as a result of continuing risk
assessments. Each risk area has been evaluated and addressed according to the following:
- Engineering controls which eliminate or reduce the hazard through substitution or design of
the physical environment
Administrative or work practice controls which eliminate or reduce the hazard by -r.hartging
Village of Homer policies or procedures

Personal protective equipment which reduce the hazard through safety devices for the
imdividual

Reporting of Incidents

It is the responsibilty of all employees and volunteers to report threatening behavior to their
supervisor or department head immediately, if the supervisor andfor department head is
unavailable the report should be made to the Personnel Administrator, Village Clerk, or Mayor,

Incidents of workplace violence, threats of workplace violence, or observations of workplace
viclence are not to be ignored by



any Village of Homer employee or volunteer. Workplace violence should promptly be reported
using the Workplace Violence Incident Report form at the end of this policy. Additionally, Village
of Homer employees and volunteers are encouraged to repoart behavior that they reasonably
believe poses a potential for workplace violence.

Any person experiencing or witnessing imminent danger or actual violence involwing weapons or
personal injury should call 911 immediately, All individuals who believe a crime has Been
committed against them have the right, and are encouraged, to report the incident to the
appropriate law enforcement agency. Employees or voluntesrs who make false and malicious
complaints of workplace violence, as opposed to complaints which, even if erronecus, are made

in good faith, will be subject to disciplinary action and/or referral to law enfercernent authorities
as appropriate.

ministr rocedures for Incident B

1 The supervisor or department head to whom the employee or volunteer reports the
threat will review the threat with that employee or volunteer and with any other
bppropriate staff,

2. The supervisor or department head will notify all appropriate personnel, including law
enforcement, if necessary,

3. The supervisor or department head will complete the Workplace Violence Incident Report
and farward it to the Personnel Administrator who will convene the Workplace Violenee
Advisory Team.

Incident As

The assessment of the threat is an evalvation of the threat itself and of the threatener. Together,
these evaluations can help lead to an infarmed judgment on whether someone who has made a
threat is likely to carry it out - a determination that is described as differentiating between when
someane is making a threat versus posing a threat. Someane posing a threat, is defined as
someone who is engaging In inappropriate behavior, verbal or nonverbal communication, or
expression that would lead to the reasenable belief that an act has occurred or may occur which
may lead to physical and/or psychological harm to the threatened, to others, or property,

Timeliness of Reporting

It is the policy of the Village of Homer to investigate reports of workplace violence in a reasanable
time period. Because there are limits to Village of Homer's ability to provide effective safeguards,
primary responsibility for protecting against harm must remain with the threatened employee or
volunteer through the exercise of vigilance, common sense and his/her rights to police protection
as acitizen. Nothing in this procedure limits the threatened employee from exercising his/her legal
rights 1o make additional arrangements for protections which do not impede his/her ability to
perform hisfher work duties.

Review

The Workplace Vielence Incident reports will be maintained by the Personnel Administrator for
use in the annual program review and updates with the Village of Homer's Warkplace Violence
Committee. The Workplace Violence Committee, which includes authorized employes
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representatives, shall conduct a review of the Workplace Violence Incident Reparts at least
annually to identify trends



taken

in the types of incidents in the workplace and review the effectiveness of mitigating actions

Confidentiality

The Village of Homer shall maintain the confidentiality of investigations of workplace violence to
the fullest extent possible. The Village of Homer will act on the basis of anonymous complaints
where it has areasonable basis to believe that there has been aviolation of this policy and that the

safety and well being of village of Homer employees and volunteers would be served by such
action

o tance P am [EAP

The Village of Homer shall maintain an emplayee assistance program for all employees and
velunteer firemen/ems personnel to utilize for counseling purposes. Victims of workplace violence

will be offered and encouraged ta use this program and may access it by contacting the Personnel
Administeator,

Retaliation

Retaliation against anyone acting in good faith who has made a complaint of workplace violence,
who has reported witnessing workplace vicdence, or who has been involved in reparting,
investigating, or responding to workplace viclence is a violation of this policy. Those found
responsible for retaliatory action may be subject to discipline up to and including termination.

Education

The Vilage of Homer is responsible for the dissemination and enfarcement of this policy as
described herein, as well as for providing opportunities for training in the prevention and
awarenegss of workplace violence. The Village of Homer Personnel Administrator, department
heads and supervisors are responsible to assist in identifying available training opportunities, as
well as other resources and tools, (such as reference materials detailing workplace violence
warning signs) that can be incorporated into Village of Homer prevention materials far
dissemination to Village of Homer employees and volunteers Training topics will include the
following:

Requirements of the Workplace Viclence regulation
Details of the risk factors identified in the risk assessment
How employees and volunteers can protect themselves, report threats and incidients
Description and details of the Village of Homer's written Workplace Violence Prevention
Program

- Training on dealing with potentially viclent clients, coworkers, etc

- Where to obtain a copy of the Village of Homer's Workplace Vislence Prevention
Folicy/Program

All Village of Homer employees and volunteer firemen and ems personnel will receive workplace
viclence training during their new employee orientation and annually thereafter. It is the
responsibility of the Personnel Administrator and department heads to ensure that all employees
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receive this training.



Firearms & Weapons

Firearms and weapons of any kind are prohibited while on Village of Homer property; in Village of
Homer-owned, leased, rental or personal vehicles while conducting Village of Homer business; at
work sites, constituent locations, or any other location during working hours or while representing
the Village of Homer. Exceptions are granted for those who are required to carry firearms or
weapons in accordance with their job responsibilities andfor for anyone who, with proper
licensing, has received the required approval to carry a firearm or weapon due to an extreme
circumstance,

In order to obtain approval to be considered an exception, petitioner must provide proof of
appropriate licensing and complete an Application to Carry a Firearm/Weapon on Villege of Homer,
except for those employees required to carry firearms or weapons in accordance with their job
responsibilities,

If you see someone onfin Village of Homer property and you suspect they are carrying a firearm
oF weapon, you should report it te the Village of Homer Police Chief, or in charge officer, for
immediate investigation,

Any staff member or velunteer found to be carrying a firearm/weapon on/fin Village of Homer
property without the required approval shall be subject to disciplinary action ranging from a verbal
warning up to and including termination and/or legal action. Any client or visitor found to be
carrying a firearm/weapon onfin Village of Homer property without the required approval may be
asked to leave the property; repeated violations may result in further legal action.

Bomb Threat Protogal

In the event an employee or volunteer receives notice, by telephone or otherwise, of a bomb

threat, the employee or volunteer shall immediately call 911 and notify their department head
and/for supervisor,

Questions regarding the policy/program should be directed to the Personnel Administrator at 607-
759-1984.
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APPENDIX A
IDENTIFIED RISK FACTORS and CONTROL MEASURES FOR VILLAGE
OF HOMER WORKSITES

VILLAGE Office Building  All Departments {Clerk/Treasurer, Mayor, Trustees, Codes,
Historian, and Recreation)

| ldentified Risk Factors Fﬁﬂl Measures . ]
General public'client safety concems; Video camera surveillance inside and
uncontrolled access during the day | outside the building and by entrances is

i [ being reviewed.

Village of Homer Office Building - Treasurer's Office

| Idenified Risk Factors _ | Control Measures =

| Money Handling . Separated from public reception area by a
counter. Money secured in safe and fireproof

B | tocking cabinets. ]

Village of Homer Building —Codes, Mayor, Historian and Recreation -

[dentified Risk Factors  Control Measures

Employees perform home visits to unknown ' Separate offices with locked doors. Fllm,g

| clients cabinets are locked to prevent unauthorized

ACCCSS.



Village of Homer — Department of Public Works -

 Identified Risk Factors f:rnlml. Measures

' General publie client safely concerns and Camcras are located at DPW site, Additional
unauthorized access,

cameras are being reviewed for Compost Site I
| and one on back of building 2 Buildings are ‘

l locked to prevent unauthorized access.
| Fences are locked when the buildings are
closed preventing access to mechanic's
building and compost site. Signs direct
i people as to where to go- (lawn waste, brush,

B : _Ldirt, etc.).
Village of Homer - Water and Sewer Department o

l ldentified Risk Factors | Control Measures |
General public/client safety concerns and Buildings are locked when not in use. Cameras
| unauthorized access are located at site,

Water Tanks- unauthorized BCCESS

Water pumps are locked and fenced in.

T | Monitoring System reviews usage for issues.
Water Pumps- unauthorized access Water pumps are locked and fenced in.

_ | Monitoring System reviews usage for issues.

i
Village of Homer- Police Building

] Identified I Rlsk Fa:tl:ms.

I Control Measures -
Uncontrolled access dunng the day.

—————

1 Cameras outside -

building. .
 iraiouesabiE chenis | Training in de-escalation techniques (Police

| o | Officers)

Village of Homer- Fire Department . o )
Identified Risk Factors - | Control Measures 1
Uncontrolled access d'l.ll'll'lg the day. Cameras are located o on hullrhng

i i ~E5- i - U iz 7]
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VILLAGE OF HOMER
POLICY AGAINST DISCRIMINATION AND HARASSMENT

SECTION I: PURPOSE

A Scope ol Palicy
B. Policy Objectives

SECTION : DEFINITIONS
SECTION 3: POLICY

SECTION 4: POLICY ENFORCEMENT

A Complaint Procedure for Employees

I. Motification Procedure

2. Making a Complaint

3. Supervisary Responsibilities
Time for Reporting a Complaint
Confidentiality and Privacy
Acknowledgment of Complaim

=R ER o

SECTION 5 [INVESTIGATION PROCEDURES
A, Timing of Investigations
B. Method of Investigation

C. Metification to Complaining Party and the Accused Pany
D. Remedial Measures

SECTION 6: PROHIBITION AGAINST RETALIATION AND ABUSE OF THE POLICY
SECTION 7. APPEALS

SECTION B: RECORD KEEPIMG

SECTION 9: LEGAL PROTECTIONS AND EXTERNAL REMEDIES
SECTION 10: QUESTIONS

SECTION 11: COMPLIANCE OFFICERS

SECTION 12: EFFECTIVE DATE AND POLICY DISSEMMNATION
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SECTION I: PURPOSE

The Village of Homer believes in the dignity of the individual and recognizes the rights of all
peaple o equal employment ind volunteer oppartunities in the warkplace. In this regasd, the
Village of Homer {hereinafier “Municipality”), is commitied fo g policy of protecting and
safeguarding the rights and epportunities of all peaple to seck, oblain and hold employment or
voluntcers without being subject to harassment or discrimination in the workplace. It is our
Municipality’s policy to provide an employment environment free from harassment and
discrimination based on race, color, pender, religion, religious eresd, sex, Bamilial or marital
stalus, age, national origin or mcesiry, physical oc mental dizahility, genetic
information/predisposition or carrier status, military or veteran status, sexual orientation, self-
identified or perceived sex, pender expressien, gender identity and the stahus of being
transgender, pregnancy (including childbirth and related medical condilions, and including
medical eonditions related to lactstion), citizenship, domestic violence victim status or any other
characteristic protected by applicable federal, state or local law.

A. Scope of Poliey This Policy applies te all Municipality employees, volunteers, and afl
personnel in & eontractual or other business relationship with the Municipality including. for
example, spplicants, temporary or leased employees, interns (whether paid or unpaid),
independent contractors, volusteer Fire Department members, vendots, consultants,
volunteers or visitors. In the remainder of this Policy, the term “employees™ refiers o this
collective group. This Policy applies with equal force on Municipality property as well as
Musicipality-sponsored events, programs, ard sctivities that take pince off Municipality
premisss.

B. Policy Objectives By adopting and publishing this Policy, it is the intetion of the
Municipality"s govemning body to:

{1} Motify employess about the types of conduct thal constitute harassment and
discrimination prohibited by this Policy;

12y Inform employees about the complaint procedures established by the Municipality
that enable any employee who believes they are the victim of harassment or
discrimination to submil a complaint which will be investigated by the
Municipality;

131 Clearly advise all supervisory staff, managers, and employees that harassment and
diserimination is strictly prohibited; and

14} Notify all employees that the Municipality has appointed Compliance Officers
who are specifically designated to receive complainis and ensure eompliance with
this Policy.

WOTE: The names and office location of each Compliance Officer designated to receive and
investigate complaints ase lisied below in Section || of this Policy. Any change in the
designated Compliance Officers shall be distributed in writing to all current employees and shall



be posted

SECTION 1. DEFINITIONS

“Prohibited Discrimination of Employecs™

Prohibited diserimination of employees can take the form of any adverse employment action
agains! an employee, by either 3 Municipality employee ar afficial or a thisd party engaped
in activities sponsored by the Municipality which is based upon the emplayee’s protecied
characteristic. Prohibiied discrimination of employees also includes harsssment hased oo s
pratected characieristic even where there is no tangible impact span the employes’s
employment opportunitics andior employment benefits, The phrase “prohibited
discrimination” as used in this Policy incledes all farms of prohibited discrimination and

harassment based on a protecied charactesistic, including “Sexusl Harassment™ as defined
Belaw.

@ “Harassment"

Harassment is strictly prohibited and includes, but is not limited to, conduct that is
uriwelcame and has the purpose or effect of unreasonably interfering with a persan®s work
performance, or creating an intimidating, bostile or offensive working environment. Such
harassment of employees is prohibited by this Policy i7it is based on o protected
chamcienistic or direcied ol an individual because of 2 protected charcteristie, In this regard,
individuzls subject to this Policy should be mindful that conduet or behavior that is

acceplable, amusing or inaffensive 1o some individuals may be viewed as unwelcome,
abusive or offensive 1o olbers

“Sexusl Haratsment™

Sexual harassment 15 stricily prohibited. 1t i3 a form of sex discrimination and 15 wnbawlul
under federal, state, and (where applicable) local law. Sexunl harassment includes

harassment on the basis of sex, sexual orientation, self-identified ar perceived sex, gender
cxpression, gender identity and the status of being transgender.

Sexual harsssment includes unwelcome conduct which is either of a sexual nature, or which
is directed a1 an individual becsuse of that individual's sex, when

(1) Subsmitsian wo such condect is made either explicitly or implicitly a term o
condition of an individual’s employment:
1} Submission 1o, or rejection of, such conduct by an individual is used as ihe
basis for employment decisions alfecting such individual (e.g., promation,
transfer, demotion, tenmination); or

e (31 Such gender-based conduct has the purpose or efliect of unreasonably
interfering with an individual's work perfarmance, or of creating an

intimidating, hestile or offensive working environment, even if the EEparing

individual is not the intended target of the sexual harassment.

The foregoing includes offensive comments, jokes, innuendoes or ofber statements of 8



sexual o gender-based narure a5 well as favoritism berween o supervisor and subordinate
based on an intimale sexugl relationship or desire for the same

Wha can be the target of sexunl harassment?

Sexusl haragement can occur between any individuals, regardless of their sex or gender, Mew
York Law peotects employees, paid or unpaid intermns, snd non-employees, including
independent cantractors, and those employed by companics contracting 1o provide services in
the woekplace. Harnssers canbe n superior, 8 subordinate, & coworker o anyone in the

workplice including an independent contractar, contract worker, vendos, elient, customer or
wisitor,

Where can sexual harassment occur?

Unlawfal sexual harassment is not limited 1o the physical workplace itsedl. It can oceur while
emplayees are traveling for business or at employer sponsored events or parties. Calls, bexts,
emnails, and social media wsape by employees can constitute unlawiisl workplace harassment

even iMhey oceur away from (ke workplace premises, on personal devices or during nen-
wiatk hours.

“Frohibited Behavior and Examples of Harassment, including Sexual Harassment™

Specilic farms of behavior the Municipality eonsiders harassment or scmual harassment are
set forth below. Every conccivable example cannot be delineated herein, and thus the
deseriptions below should not be interpreted in any way as being all-inclesive.

o Nerbal: Abusive verbal languape including jokes, comments, Ieasing or threats relaled
1o #n employee’s protecied characteristic, sexual sctivity andfor body parts whether ar
nol 52id in that person’s presence including, but not limited 1o: sexual innuendos; slurs:
Fggestive, derogatory, or insulting comments or sounds: whisiling; jokes; propositions;
threals; comuments on a person’s appearance that make the person feel uncom fomable
because of his or her prolecied characteristic. sex stefealyping, continuing to ask
sameone for dates or lo meet after work afler the person has made it clear that ke or she
does nol want o go; comments aboul an employee's mnatamy or protected charscensiic
that are unwelcome, unreasomably interfere with an employee's work performance, or
creale an intimidating, hostile or ofMensive woek environment; or enwelcome advances or
demnands based on someane’s protected charscteristic,

Nonverbal: Abusive writlen language showing or displaying pomographic or sexually
explicit objects or picures; graphic commentries based on a prolected characteristic;
derogatory cartoons of casicatures; luring or obscene pestures: siaring at a person's body
in & sexually suggestive manner, gestures or motions based on » proleced charactenistic,
sending material through the Municipality e-mail system or ather electronic
communication devices [e.g. voice mail} or wsing the Municipality's mail, COMpUtEs or
cell phones 1o view materisl that i demeaning or derogatory based en one's protecied
charactenistic,

Physical: Unwelcome physical conduct, inchading but not limited 1o hining, pushing,



shewing, slapping. petting, pinching, grabbing holding, hugging. kissing, nekling,
massaging. displaying private body parts, cocrced seaual inercouarse. rape or asssuli or

atlempts o commit these assaults, persistent brushing up agains a person’s bods,
unnecessary touching and fashing o¢ other unwelcome physical conduet

Oiher: Hostile actions 1aken against an individual because of an individual’s sex, sexudl
anentation, gender identity and the status of being transgender or because of any siher
pratected charactenstic, such as; incerfering with, destroying or damaging a person’s
warkstation, tools, o equipment, or otherwise interfering with the individual's ability 1o
perfrm the job, sabotaging an individual's work; bullying: yelling: or name-calliag

Any employee who feels discriminated against or harassed should fépari that conduct so that any

violation of this Policy can be correcied prompily. Any harassing conduct, even if a single
tncident, can be addressed under this Palicy,

SECTION 3 POLICY

The Municipality peohibits harassment and discrimination based on any characlerstic
pratected by applicable law and will not tolerate any form of unlawhul discrimination or

harassment. The Municipality will 1ake all steps necessary to prevent and stop the occurrence of
unlawful discrimination and/or harassment, including sexual harassment, in the warkplace,

All employzes, including but not bmited to, Murecipahity officials and supervisory
persanned, are responsible for ensuring a work environment free from prohibited harassment and
dis¢rimination. All employees will be held responsible and accountable for avolding or
eliminating inapproprizle conduct that may give rise 1o a claim of harassment or discrimination
Employees are encouraged to repont violations to a supervisor, manager, o one of the
Compliance Officers listed in Secrion 11 of this Policy in accordance with the Complaint
Procedure set forth in this Policy. Officials, managers and supervisors must take immediate and
appropriate comective action when suspected instances of prohibited harassment andfar
discrimination come to their altention to assure compliance with this Policy as well as repon the
suspected misconduct to the Municipality's designated Compliance Officers. Furthermare, if
any employee believes that any member of management has violated this policy or has not
propedly responded 1o and/or handled a repant or concerns about diserimination or harassment,

the employee should immediately contact one of the Municipality's designated Compliance
CHfcers

Each employee is assured pursuant to Seciion & of this Policy, that retaliation against an
tndividual who makes a complaint or repont under this Policy is absolutely prohibited and
constirutes. in and of itself, a viclation of this Policy. Employees who engage in retaliation
against any employee for making a good faith complaint of harassment or discrimination, or far
opposing in good faith any practices forbidden by applicable anti-discrimination laws or
otherwise panticipating in any manner in an internal workplace investigation or an external
investigation, proceeding or hearing conducted by any federal or state agency charged with
enforcing employment diserimination laws, shall be subject to discipline, up to and including
termination of employment. Any employee who believes heshe has been retaliated RISt in
wiolation of this palicy should report violations to one of the Compliance Officers listed in



Section 11 of ihis Polity in sccordance with the Complaint Procedure set forth in this Policy.

Any questions regarding the scope or application of this Policy should be ditected 1o one
of the Compliance Officers listed in Section {1 of this Policy.

SLCTIDN 4; ES! I :;C't" I_.IHFE RCER EH !
A BE far

Prompt reporting of complaints or concerns is encouraged so that timely
and constructive action can be laken before relationships become strained.
Repoding of all perceived incidents of prohibited discrimination and/or
harassment is encouraged and essential, regardless of the offender’s
wdentity or position. An employee or other individual who feels aggrieved
because of harassment or discrimination shall contact his or her supervisor
or a Compliance Officer listed in Section 11 of this Policy, or another
wdministirator. Likewise, anyone who witnesses or becomes aware of
instances of harassment or discrimination should repont such behavior to

his or her supervisor or a Compliance Offcer lsted in Sectiow |1 of this
Paolicy, or another administrator,

2. Making » Complaint
Complaints are accepted orally and in wriling. All employees are
encouraged to use the Municipality’s “Complaint of Alleged
Discrimination™ form. A copy of this foem is altached to this Palicy.
Additional complaint forms can be abtained from a Compliance Officer,
with no questions asked, or from the Municipality's websile. Because an
sccurate record of the allegedly objectionable behavior is necessary to
resolve o complaint of prohibited diserimination or harsssment, the
Municipality encourages employees Lo place complaints in writing, even if
originally made orally. 1f 2n employee has any questions or difficulty
filling out the complaint form, she'he can oblain assistance from any ane
of the Compliance Officers or the supervisor 1o which hefshe complained,
All complainis should include: the name of the complaining panty, the
name of the alleged offender(s), date(s) of the incident({s), description of
the incident(s), names of wilnesses to the incident(s) and the signature of
the complaining party.

Ornice the complaining parly has completed and dated a complaint, with or
withoul the assistance of one of the Municipality's Compliance Officers or
a supervisor, the written complaint, or oral complaint as the case may be,

should be promptly forwarded to one of the Municipality’s Compliance
Officers.



SECTIOY 5:

A

Complainants are expected to cooperate with the Municipality's
Investigation procedures by providing al} relevant information rel ating to

the complaini, as are other Supervisory and non-supervisery employees
having relevant or related knowledge or information

agers who receive & complaint or infarmation
aboul suspected harassment or discrimination, abserve what may be

harassing behavior, or have any reasan to suspect that harassment is
DECUITIng. are required to report such suspected harassment or
discrirmination 1o one of the Municipality's Compliance Officers.

In sddition to being subject to discipline if they engaged in harassing
conduct themselves, supervisors and managers will be subject 1o discipline

for failing 10 report suspected harassment or olherwise knowingly
allowing harassment to continue.

Supervisors and managers will also be subjected to discipline for engaging
in any retaliation.

f I
Prompt reporting of all complaints is stron
be aware that 2ppropriste resolytion of
oftentimes is possible only when comp

gly encouraged. All employees shauld
complaints and effective remedial action
taints are promptly filed.

Eguﬁﬂ-jnﬂlﬂﬂ and Privacy

The Municipality shall keep complaints as confidential as is consistent with a
thorough investigation, apalicable eollective bargaining agreements, and other
laws and tegulations regarding employees. To the extent complaints made under
this Policy implicate eriminal conduct, the Municipality may be required by law
to contact and cooperats with ihe appropriate law enforcerment suthanties,

al Co i

Upon receipt of an oral or written complaint, the Compliance Officer should
endeavor to contact promptly the complainant to confirm that the complaint has
been received. 1 the complainant does nok receive such confirmation promptly,
shehe is encouraged to contact a Com

pliance Officer or his/her supervisor or the
supervisor to whom the complaint was made to ensure its receipt,

this acknowledgment procedure is 1o ensure thal all complaints o

re received by
authorized individuals, carefully processed and promptly investigated.
INVESTIGATION PROCEDUR ES
i [ Investi
The Municipality will prompily investigate all allegations of diserimination and
harassment prohibited by this

Palicy. The Municipality will alse attemnpt to



camplete nvestigations under this Palicy prompaly, The length of the

investigation will depend upon the complexily and particular circumslances ol
each complaint.

al
Investigatians will provide all parties due process, and reach reasonable
conclusions based on the evidence collected. Investigations will be conducted By
Municipality Compliance Officers, Municipality’s legal counsel, and or other
impartial persons designated by the Municipality, The primary purposes of all
investigations under this Policy will be 1o determine:

o Did the conduct complained of oceur;
¢ Did the conduct complained of violate this Policy; and

@ What remedial measures or preventative steps, if any, shall be
teken.

Investigations will necessarily vary fom ease to case and may Lypically include
the following: fact-finding interviews, ineluding of the sccuser and the secused;
document frequest, review and preservation; depositions; and observations or other
reasonable methods, Municipality investigators should Ppursue reasonable steps o
investigate each complaint in a therough and comprehensive manner, Any notes,
memoeranda, or other records created by Municipality employee or agent
conducting &n investigation under this Policy shall be deemed confidential and
privileged 1o the extent allowed by laar,

Investigators will typically create s written documentation of the investigation
{such as a better, memo or evnail), which contain: the follawing:

o Alist of all documents reviewed, alang with a detailed wmmary of
relevant documents;

o A list of names of thase interviewed, along with a detailed
summary of their sialements:

o A timeline of events;

S A summary of prier relevant incidents, reported ar uareporied; and

o The basis for the decision and final resolution of the complaint,
together with any remedial actions.

to Ia d
The results of the investigation shall be communicated in writing to bath ke
person filing the complaint and the sceused party.



discrimination or harasssment. During the pendency of any investigation being

conducted pursuant 1o this Palicy, remedial measures may ke taken if approprite
and necessary.

Any individual who is fouad to have engaged in prohibited discrimination or
harassment or conduct which may be prohibited by this Policy may receive
educalion, training, counseling, wamnings, discipline, or other measures designed
to prevent future violations of this Policy. Disciplinary action may include:
wamings, suspension, or discharge from employment or such disciplinary action
as mey be permitted by applicable collective bargaining agreements and law,
Any third party found to have engaged in discrimination or harassmen of an
employee may be barred from Municipality propeny,

SECTION G6: PROINBITION ACAINST RETALIATION AND ABUSE OF TIE
POLICY

Unlawful retaliation can be any action that could discourage an employee from coming
forward to make a complaint or suppan a discrimination or harassment claim, Adverse action

need not be job-related or ocour in the workplace to constitute retaliation (8., threats of physical
violence oulside of work hours),

Retalistion sgainst anyenc for making a good faith complaint of harassment or
discrimination, for apposing in good fuith any proctices forbidden by applicsble anti-
diseriminalion lsws or for filing a good faith complaint with, or atherwise participating in any
manner in an intemal workplace investigation or an extemal investigation, proceeding or hearing
conducted by any federal or state agency charged with enfarcing employment discrimination
laws is strictly prohibiled by this Policy and by law,

Even if the alleged harassment or discrimination does not fum out to rise 19 the level of a
violation of law, the individual is protected from retalistion if he ghe had » good faith belief thar

the practices were unlawful However, the retaliation provision is not intended io protect persons
making intentionally false charges of harsssment or discrimination

Complaints of retaliation should be brought directly 1o a Compliance Officer. Such
complaints will be promptly investigated. 1f retaliation is found, the person retaliating will be
subject 1o comective action up 19 and including termination from employment, or in the case af 2

nen-emplayee, an appropriate remedy up 1o and including termination of the business
relationship,

SECTIONT APFEALS

Any complainant or accused party who wishes to appeal the conclusion which the
Municipality reached in investigating s complaint filed under this Policy, may da so within ten
(10} calendar days of receipt of the appealing party’s notification of the investigation outcome.
Untimely submissions shall not receive consideration. Such appeal must be made in writing to
the Municipaliy's governing body. The appealing panty shall be entitled to present evidence in



wnling as lo why the conclusion was flawed, improper, or otherwise not supported by the
evidence The Municipality's consideration and review of any such appeal shall be conducted
confidentially in executive session. Following a review of thai evidence, as well as the
information obtained in the investigation process and conclusions derived therefrom, the
Municipality’s governing body, or its designes, shall render a decision. That decision shall be
final, The sppealing party shall be notificd of the decision in wrilimg.

Mothing set forth in the Appeal Process sbove shall be consirued to, in any way, confer
upon eilher the complainant(s) or the person(s) accused of violating this Policy any right to
appeal the Municipalitys determination as 1o appropriate disciplinary and/or corrective action to
be taken on meritorious complaints. In this cegard, the Munieipality st all times relains sole

discretion 1o determine the appropriate disciplinary and‘or comective action Io be taken with
regard o @ meritorfious complaint.

SECTION §: RECORD KEEPING

@ The Municipality shall maintain a writlen record of all complaints of discrimination
andfor harassmment for a period of at least three years. The Municipality shall also document the
steps laken with regard 1o investigations, as well as conclusions reached and remedial action

taken, ifany. The Municipality shall alse maintain these documents for, at a minimum, three
years,

The Municipality's records regarding alleged discrimination and hasassenent shall be
maintzined separate and apan from personnel records in m secure and confidential location.

SECTION 7: LEGAL PROTECTIONS AND EATERNAL REMEDIES

Discrimination and harassment based on protected characteristics, including sexual

harassment, are not oaly prohibited by the Municipality but are also prohibited by state, federal,
and, where applicable, local law,

Aside from the internal process at the Municipality, employees may also choose to pursue
legal remedics with the govemmental entities referenced in the following laws. While a private

altorney is net requiced to file a complaint with s governmental agency, you may seek the legal
advice of an altomey.

In sddition 1o those oullined below, employees in certain industries may have sdditional
legal protections.

tate Human R W L.

The Human Rights Law (HRL), codified as N.Y. Executive Law, ant. 15, § 290 et 32q.,
applies b2 all employers in Mew York State with regard 1o sexual harassment and harassment
' based on other protected characteristics set forth in this Policy, and protects employees, paid or
unpaid intems and non-employees, regardless of immigration status, A complaint alleging



viclation of the Human Rights Law may be Filed either with the Division of Human Riphts
(DHR) or in New York State Supreme Court.

Complaints with DHR may be filed any time within one year of the harassment. If an
individual did not file at DHR, they can sue directly in state court under the HRL, within three
years of the alleged harassmen, including sexual harassment. An individual may not file with
DHR if they have already filed s HRL complaint in state court.

Complamiag internally o the Municipality does not extend your time to file with DHR or

in cowr, The ene year or three years is counted from the date of the most recent incideni of
harassment

You do not need an attamey to file a complaint with DHR, and there is no cost to file
with DHR,

DHR will investigate your complaint and determine whether there is probable causs o
oelieve that sexual or other illegal harassment has ocoured. Probable cause cases are forwarded
1o a public hearing before an administrative law judge. If sexusl or other illegal harassment is
found sfer a hearing, DHR has the power to award relief, which varies but may include
requiring your employer o take action o stop the harassment, or redress the damage cauged,

including paying of monetary damages, attorney”s fees (in sex discrimination and sexyal
harassment cases only) and civil fines,

DHR s main office contact information is. NYS Division of Human Rights, One

Fordham Plaza, Fourth Floor, Brons, New York 10458 You may call (718) 741-8400 ar visit

Contact DHR at (888) 392.3644 or visit int for more information

about filing & complaint. The website has a complaint form that can be downloaded, filled out,
notanzed and mailed to DHR. The website also contains coptact information for DHR s regional
offices across New York State.

ivil Rights Act of

The Unied States Equal Employment Opportunity Commission (EEQC) enforces federal
anti-discrimination laws, including Title VIl of the 1964 federal Civil Rights Act (codified as 42
U.S.C §2000c et seq ) An individual can file a complaint with the EEOC anytime within 300
days from the discrimination or harassment. There is no cost to file a complaint with the EEQC.
The EEOC will investigate the complaint, and determine whether there is rexsonable cause to

belicve that discrimination has occurred, at which point the EEOC will issue a Right to Sue leter
permitting the individual to file 2 complaint in federal court,

The EEOC does not hold hearings or award relief, but may take other action including
pursiing cases in federal court on behalf of complaining parties. Federsl courts may award
remedies if discrimination is found to have occurred. In general, employers must have at least | §
employees to come within the jurisdiction of the EEOC



An employee alleging diserimination at work can file a “Charge of Discrimination.” The
EEQC has district, area, snd field offices where camplaints can be filed. Contact the EEOC by

calling 1-B00-669-4000 (TTY: 1-800-669-6820), visiting their websile al www cepe EDV OF ¥id
email at infofiecoc,gov.

It o individual filed an administrative complaint with DHR, DHE will file the complsint
with the EEOC to preserve the right to proceed in federal court,

Local Protections

Many localities enforce laws protecting individuals from sexual harassment and
discimination. An individual should contact the county, clly or town in which they live 1o find
out if such a law exists. For example, employees who waek in New York City may file
complaints of sexual harassment with the New York City Commission on Human Righis.
Contact their main office at Law Enforcerment Bureau of the NYC Commission on Human

.nighu,w Rector Street, 10th Floor, New York, Mew York; call 311 or (212) 306-7450; or visit

Loe Depa

If the harassmenl involves unwanted physical iouching, coerced physical canfinement ar
coerced sex acts, the conduct may constitute & crime. Contact your local police department.

SECTION 10: QUESTIONS

Any questions by employees of the Municipality about this Policy oe potential
harassment or discrimination should be brought to the attention of one of the Municipality"s
Compliance Officers. The names, addresses, and telephone numbers of the Municipality's
Compliance Officers are listed in Secrfon I1 of this Policy.

SECTIOM 11 : COMPLIANCE OFFICERS
Mame: dayar Hal McCabe
Address: 3 North Main Street, Homer, NY 13077

Telephone Number. 607-759-1322 or 607-345.7174
Ermiail: Mayor@homemy.org

Hame 2: Patrick Clune
. Address: 31 Morth Main Street, Homer, NY 13077



