

Village of Homer Zoning Board of Appeals

Public Hearings & Meeting Minutes - Thursday, 30 November 2023 – 6:30 PM

Village Offices – 31 North Main Street – Homer, NY

Board Members           (*absent)                            Others Present

 Adam Clifford, Chair                                            Dan Egnor, Village Clerk

 Patricia Pollak                                                     Fran Casullo, Village Attorney      
Daniel Zech                                                                   
Ruth Lewis 
Michael Harter 

Applicants/Public Present
Nick Teeter/ applicant (zoom)
Chairman Adam Clifford opened the Public Hearing at 6:30 PM.
Appeal 502 and 503 have been tabled.
Appeal #504
Matt Owens/Applicant-Owner – 53 Copeland Ave. - TM #76.33-01027.000-R-2 – Article ll: 228-12 (D)(2)-Variance is to remove a garage and replace it with a newbuilding in same location with less than required setback.
Chair Clifford recognized the applicant. Matt will demolish a dilapidated two-story old garage and replace it with a new building in the same footprint and size. The second-story deck will be facing north. The variance is needed for the new building which is in the same footprint as the old garage with a five-foot setback, not code. Chair Clifford read a letter from neighbor Scott Evenor, affected by the setback, stating he had no objections to the new building. Cortland County had no objections to the new garage going into the original footprint. 
With everyone heard who wished to be heard, Chair Clifford moved to the Board Discussion
Board Discussion/Decisions

Member Pollak commented on the fact that the neighbor’s door is too close to Matt’s garage. Does this interfere with fire protection, and should the board ask the Fire Department for a comment. The garage could be moved back to alleviate the setback problem but there will be extensive cost to do the move.

Member Lewis asked if Matt could move the garage further back in the yard to get the setback needed. The owner could but then he would have less of a backyard as well. Matt also explained to the Board that the deck is used to watch sports from his property.

Member Harter asked the owner if he would like it if someone wanted to build that close to him. Matt replied that the school built a bus garage, and he hears the bus and traffic all the time and manages it. Matt pointed out that the garage is dilapidated and doesn’t want it to fall into the neighbor’s yard. Member Harter believes the garage is too close to the neighbor’s yard.  Matt also reminded the Board that the new building will be metal and less of a fire hazard.
The Board then proceeded with the required “balancing test,” as follows:

1. Can the benefit be achieved by other means feasible for the applicant to pursue, other than area variance?

Finding: 2- No 3-Yes
2. Will there be an undesirable change in the character of the neighborhood or to nearby properties?


Finding:  5-No.

3. Is the requested area variance substantial?

Finding:  5-Yes.

4. Will the request have an adverse physical or environmental impact?


Finding:  5-No.

5. Was the alleged difficulty self-created? 

   Finding: 4-No 1-Yes.
A motion was made by Member Zech to allow a variance for the garage at 53 Copeland Ave., as requested.  The motion was seconded by Chair Clifford, with the vote recorded as follows:


Ayes:
Chair Clifford                     Nays:      Member Harter
                           

                          Member Zech                                    Member Pollak
                          
                                                        Member Lewis
                                                                    Abstain:     None
Motion was denied.

Approval of Minutes – 28 September- 2023
With no discussion, a motion was made by Member Harter to approve the Minutes of the 28 September 2023 Public Hearing/Meeting, as submitted. The motion was seconded by Chair Clifford, with the vote recorded as follows:


Ayes:
Chair Clifford                    Nays:
None


Member Pollak

                           Member Harter 



Member Lewis                   Abstain:          None

 
         Member Zech  
Motion carried.

Adjournment

At 7:04 PM, a motion was made by Member Harter to adjourn the meeting.  The motion was seconded by Member Zech, with all those present voting in favor.

Respectfully Submitted,

Maureen Hoy Account Clerk
                                                                  

